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The Right to Information -
Giving power back to the people!

Checking absenteeism of doctors in government hospitals in Kashmir1

Branwar village in Budgam district of Kashmir has a Government-run centre dispensing Indian
system of medicines (ISM). However people visiting the dispensary could never meet the doctor
because he was absent from duty most of the time. Instead the Government-appointed Compounder
(Dawasaaz) prescribed medicines for illnesses despite not having a basic degree in medicine. The
doctor’s absenteeism went unchecked for several years. In 2011 Ghulam Ahmad Lone, a semi-
literate resident of Branwar, attended an RTI training workshop organized by the J&K RTI Movement
in Budgam. Armed with the knowledge and skill of drafting information requests, Lone sought
from the Health Department information about the name of the doctor posted at the ISM dispensary,
copies of the duty roster and details of medicines that ought to be available at the dispensary.
Even as he waited for a reply, Lone felt relieved to see the doctor visiting the dispensary to attend

to patients every day.

Ensuring free education for children in Gujarat2

Students attending a school run by a private trust in Kalol taluka, Panchamahals district in Gujarat
were being forced by their teachers to pay fees, even though the school received financial support
from the Gujarat Government and was not supposed to collect any fees from students. Aslambhai,
a resident of Kalol taluka used the RTI Act to ask the Principal of the school for copies of the
circulars or Government Orders which permitted the school to collect fees. Following the RTI
application, the Principal admitted in writing that the school did not have any authority to collect
any fees except for computer classes which the trust had begun at its own expense. Today, the
students of this school are happy because their teachers are no longer demanding any fees from
them.

Exposing massive expenditure of State funds by MPs in West Bengal3

Mr Tathagata Roy, State President of the Bharatiya Janta Party, made an RTI application requesting
information from the West Bengal Government on the amount of money spent on foreign trips of
MPs. Responding to his request, the State Government revealed that large amounts of money from
State funds were being used to finance the trips. For example, between 1987 - 2000, the State
Government spent Rs 18,25,600 on the foreign trips of the then Chief Minister and between 2001
- 05, the State Government spent Rs 4,60,722 on the foreign trips of the Chief Minister. The RTI Act
is a powerful tool to hold elected representatives accountable for the manner in which they spend

public funds.

1http://www.greaterkashmir.com/news/2012/Mar/20/3-years-of-rti-in-j-k-34.asp
2 Venkatesh Nayak (2006) “Freeing Up Education for Children”, CHRI unpublished.
3 Staff reporter (2006) “Jyoti Basu’s 14 Foreign Trips Cost State Rs 18 lakh Only”, The Statesman, 27 January.
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Introduction

Participation in governance is at the heart of any successful democracy. As citizens, we
need to participate not only at the time of elections but on a day-to-day basis - when
decisions on policy, laws and schemes are being made and projects and activities are
being implemented. Public involvement not only enhances the quality of governance but
also promotes transparency and accountability in government functioning.  But in reality
how can citizens take part in governance? How can the public understand how decisions
are being made? How can ordinary people find out how tax money is being spent, if
public schemes are being properly run or whether the government is acting honestly and
fairly when it makes decisions? How can government servants be made answerable to the
public they are supposed to serve?

One way of participating is by exercising the right to access information from bodies
which spend public money or perform public functions. Parliament enacted the Right to
Information Act in May 2005. All citizens including residents of Jammu and Kashmir
(J&K) can seek and obtain information under this law from public authorities under the
Central and various State Governments. However this law is not applicable to the State
Government in J&K or other public authorities under its control. The J&K Government
enacted the Jammu and Kashmir Right to Information Act (J&K RTI Act) in March 2009
along the lines of the Central RTI Act but with a few progressive modifications. Residents
of J&K can now use the J&K RTI Act to obtain information from the public authorities
functioning in that State. Residents of J&K can also use the Central RTI Act to collect
information from public authorities under the control of the Central Government which
are based in J&K.4 The J&K RTI Act recognizes that under a democratic government all
information held by the public authorities ultimately belongs to the people. Making
information available to people is simply a part of normal government functioning because
the people of J&K have the right to know what public officials do with their money and in
their name.

The J&K RTI Act recognizes that the sharing of information by Government with the
people of the State is healthy and beneficial to the functioning of democracy. Secrecy
should become a thing of the past; under the J&K RTI Act no resident of J&K can be
denied information that elected representatives such as MLAs and MPs can get from the
government. The J&K RTI Act covers not only public authorities under the State Government

4 However citizens residing in other parts of India do not have any right of access to information held by the

J&K Government under both RTI laws.

Introduction
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but also all local self-governing bodies such as halqa panchayats and municipal
corporations. This means that residents in every village, district, town or city across J&K
can demand access to information held by public bodies under the control of the State
Government.

To date secrecy has characterised the functioning of all government bodies across J&K,
but under the J&K RTI Act the tide has started to turn. Where the State Official Secrets
Act, 1977 made unauthorized disclosure of information a punishable offence, the J&K
RTI Act now requires openness in Government. Giving out government-held information
to the public used to be a rare exception, usually at the whim of officers within a public
authority, but now the J&K RTI Act gives all residents of J&K the right to ask questions –
and demand answers – about governance and development issues that affect their lives.
The J&K RTI Act makes it much more difficult for officials to cover up their corrupt practices.
Access to information will help expose poor policy-making which will contribute to
strengthening the political, economic and social development of J&K.

The campaign for the Central RTI Act

Grassroots organisations and civil society groups have campaigned for an effective
national right to information law since the 1990’s. However, it was only in 2002 that
the Central Government finally took a step forward, passing the Freedom of Information
Act 2002 (FOI Act). Unfortunately, the Act was never brought into force and people
were never able to exercise their rights under the new law. In 2004, however, the newly
elected United Progressive Alliance (UPA) Government promised to make the right to
information more ”progressive, participatory and meaningful”. The National Advisory
Council (NAC) was set up to oversee the UPA Government’s promise and included key
figures in the National Campaign for People’s Right to Information (NCPRI).

In August 2004, based on submissions made by the NCPRI, CHRI and other civil
society groups, the NAC submitted a set of recommendations to the Government for
amending the FOI Act. Drawing heavily on the NAC’s recommendations, in December
2004, the Right to Information Bill 2004 was tabled by the Government in Parliament.
The Bill was finally passed by the Lok Sabha on 11 May 2005 and moved successfully
through the Rajya Sabha on 12 May 2005. The Right To Information Act 2005 received
Presidential assent on 15 June 2005. Some provisions requiring the setting up of a
country-wide system to give citizens access to information came into force immediately.
The RTI Act became fully operational on 12 October 2005.



3

The Movement for an RTI law in J&K

Under the Constitution of India the State of Jammu and Kashmir has been provided
with a special status vis-à-vis the power of Parliament to make laws. Parliament can
make laws applicable to J&K only in relation to four subjects, namely, defence, external
affairs, communications and matters relating to the representation of J&K in the
Dominion Legislature (the predecessor of Parliament). Under the Constitution of J&K
only the State Legislature is competent to make laws on almost all other subjects. In
some cases such as the Mahatma Gandhi National Rural Employment Guarantee
Act Parliament extends its applicability to J&K through a separate enactment known
as The National Employment Guarantee (Extension to Jammu and Kashmir) Act, 2007.
However Parliament did not extend the Central RTI Act to J&K as J&K had already
enacted the its own RTI Act in 2004. This law was modeled on the Freedom of
Information Act (FOI Act) passed by Parliament in 2002.

Civil society actors in J&K had been pressing for the replacement of the weak J&K RTI
Act 2004 with a law similar to the Central RTI Act since 2005. They presented the
State Government with a model RTI law to replace the existing law. However the State
Government did not act until 2008 when it decided to amend the law to include
provisions for setting up a State Information Commission. Despite civil society
opposition, highlighted widely by the mass media, to a mere tinkering of the RTI Act,
the then Government pushed the amendments through the J&K Legislature. However
the Commission never came into existence. Elections were announced in J&K
subsequently. The J&K RTI Movement- a group of committed supporters of transparency
- successfully lobbied the National Conference party to include in its election manifesto
a promise to make the J&K RTI Act stronger and more effective.

Within less than two months of assuming power, the National Conference led coalition
Government issued a public notice inviting suggestions for remodeling the J&K RTI
Act, 2004. Despite civil society suggestions for reform based on the experience of the
implementation of the Central RTI Act, the State Government adapted the same law
with only four major modifications. The size of the J&K State Information Commission
was limited to three members; the Commission was given a deadline to decide appeals
cases within a maximum of 120 days; the first appellate authority was empowered to
make a reference against the Public Information Officer (PIO) to the State Information
Commission about his/her contravention of the law so that suitable penalty may be
imposed and the number of exemptions was reduced from ten to nine (the exemption
relating to information received in confidence from foreign governments was dropped).

Introduction
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The State Information has been hearing appeal and complaint cases since mid-2011.
The State Government notified comprehensive J&K RTI Rules in April 2010 but replaced
them with a minimal set of Rules modelled on the Central RTI Rules two years later.

Ever since its enactment, CHRI has partnered with the J&K RTI Movement and the
Sangarsh RTI Movement to spread awareness and usage of the J&K RTI Act by
conducting sensitization and capacity building workshops all over the State including

remote areas like Kargil and Poonch.

One of the surest ways of ensuring that the J&K RTI Act is properly implemented and
serves its purpose of making the government more responsive, is for all of us to use it
frequently responsibly and effectively. It is with this aim in mind that CHRI has developed
this User’s Guide. The User’s Guide aims to explain:

(a) who is covered by the Act;

(b) what information is accessible under the Act;

(c) how information can be accessed in practice;

(d) what options people have if they are not given the information they want; and

(e) how people can get involved and ensure the Act is implemented effectively to make
the government more accountable, efficient and responsive.
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Part 1: What is the
“Right To Information”?

The right to information is a fundamental human right which is made up of different rights
and responsibilities, namely:

� Every person’s right to request information from the government - and even
private bodies in some cases;

� The duty on the government to provide the requested information, unless defined
exemptions apply; and

� The duty on the government to proactively disclose information that is of general
public interest without the need for requests from citizens.

The Constitution of India does not specifically mention the right to information, but it has
long been recognised by the Supreme Court of India as a fundamental right necessary for
democratic functioning. Specifically, the Supreme Court has recognised the right to
information as an integral part of the right to freedom of speech and expression guaranteed
by the Constitution (Article 19) and a necessary part of the right to life (Article 21).5

The right to access information reflects the fact that government information belongs to the
people, not the public body that holds it. Information is not ‘owned’ by any department or by
the government of the day. Rather, information is generated with public money by public
servants, paid out of public funds and is held in trust for the people. This means you have the
right to access information about governments’ actions, decisions, policies, decision-making
processes and even information held by private bodies or individuals in some cases.

The right to information is not absolute. Access to information may be held back if giving
out the information would harm key interests which need to be protected. For example,
information about troop deployment during a war or advice regarding national economic
policies prior to their publication, are instances where it may be valid for officials to not
disclose information, at least until a certain sensitive period has passed. Nonetheless, the
key question will always remain: is it in the public interest to disclose information rather than
withhold it?

Overview of the Right

5 Bennett Coleman & Co. v Union of India, AIR 1973 SC 783, dissenting judgment of Justice KK Matthew; State
of UP v Raj Narain, AIR 1975 SC 865; SP Gupta v Union of India, AIR 1982 SC 149; Indian Express Newspapers
(Bombay) Pvt Ltd v India (1985) 1 SCC 641; Reliance Petrochemicals Ltd v Proprietors of Indian Express Newspapers
Bombay Pvt Ltd, AIR 1989 SC 190. Essar Oil Ltd. v Halar Utkarsh Samiti and Ors., AIR 2004 SC 1834.



6

Part 2: How can the J&K
Right to Information Act help me?

You can use the J&K RTI Act to take the initiative in making sure that the government
provides you with the services you are entitled to and the rights and benefits that are your
due as a resident of J&K. However, the J&K RTI Act is not a solution in itself; it is a first
step. For example, using the J&K RTI Act may not get you a new electricity or water metre
connection, but it can help you find out who is responsible for taking action on your
application, what progress has been made, how soon you should have received the
connection under the service norms of the department concerned and why action has
been delayed in your case.

Jan sunwai on public works brings transparency6

In 2002, Parivartan, a Delhi based NGO, used the Delhi Right to Information Act
2001 to get copies of contracts for public works in two resettlement colonies in East
Delhi, which they then used to conduct a social audit of 68 public works with alarming
results. The social audit revealed massive corruption. Most of the public works existed
on paper but not in reality. For example, under 10 contracts, 29 handpumps with
electric motors were supposed to be installed, but residents of the area reported that
only 14 handpumps were installed. Out of a total of 253 iron gratings scheduled to
be installed on street drains for which payments were made, only 30 iron gratings
were actually installed? Parivartan’s investigations into the 68 public works, worth Rs
1.3 crores, found that items worth Rs 70 lakhs were missing.

With this information in hand, Parivartan met the Chief Minister, Chief Secretary,
Secretary (Administrative Reforms) of Delhi and the Commissioner of the Municipal
Corporation of Delhi demanding that the guilty be punished. In May 2004, responding
to a petition filed by Parivartan, the Delhi High Court directed the Delhi Police to
investigate the corruption allegations.  In response, the Municipal Councillor of the
Seemapuri area approached Parivartan offering total transparency in the execution of
all civil works carried out in the area. The Executive Engineer was directed to provide
copies of estimates and sketches before beginning any work and to allow inspection
after completion. The Councillor offered to let the public and Parivartan find faults with
the works and said that payments would not be made for any work till the objections
made by the people were settled.

6 Parivartan (2002) “Parivartan Conducts First Urban Jan Sunwai”: http://www.parivartan.com/
jansunwais.asp#Parivartan%20conducts%20first%20Urban%20Jansunwai as on 20 March 2006.
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In many instances the use of the right to information has worked magic: connections
delayed for months on end have been provided within less than a week; badly constructed
roads have been paved within ten days; garbage not cleared for months is removed every
morning and much more. The very thought of having to answer citizens’ queries has
begun to put the fear of law in the minds of many government officers. Many problems
are being sorted out through the intelligent use of the right to information. For example:

� People holding ration cards can check the stocks and sales registers held by
ration card dealers and the food department to make sure that they are
getting their proper amount of rations and that rations are not being
siphoned off in their name;

� Parents can ask for details of grants made to government-aided schools to
ensure that funds are being spent properly, or can check that admissions are
not being bought through bribes or that funds meant for education are not
being diverted for other purposes;

� Owners of small businesses can find out the basis on which licences and/or
tax concessions and subsidies are granted by government and who the
beneficiaries are. They can also check that the government is granting
licences/concessions/subsidies on the basis of properly applied criteria;

� Unemployed people can ask about the criteria for giving government jobs or
the status of their application and position in the waitlist;

� People can check on the progress of their applications for government
services, e.g. by checking the status of an application for an electricity or
water connection, including which officers have handled the file, over what
period of time and what action was taken.

As a community-minded person, you may want to find out information about issues of
public importance and try to get the government to address problems. For example, you
can find out:

� How many deaths have occurred in a government hospital and for what
reasons or what the shortfall of doctors and nurses is compared with
sanctioned staff;

� The daily attendance of teachers in government schools;
� How many people are being housed in local jails compared with the

sanctioned capacity of the jail;
� How often inspectors visit factories and other manufacturing units to check

that they are not illegally releasing hazardous materials into the environment;
� How many contractors have been blacklisted by the municipal authorities and of

the blacklisted how many have been given contracts for executing public works.

Usefulness of the Right
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Part 3: From whom can I get information?

The J&K RTI Act applies to the entire State. The  J&K RTI Act specifically spells out the government
bodies from which you can and cannot get information. It also requires that bodies covered
by the Act nominate specific officers who will be responsible for receiving and processing your
requests for information.

What bodies are covered?

The J&K RTI Act gives you the right to access to information held by “public authorities”.7

Public authorities include bodies which are:

� Established or constituted by or under the Constitution of India or the Constitution
of J&K;

� Established or constituted by a law of Parliament or the Legislature of J&K;
� Established or constituted by a notification or order of the State Government;
� Owned, controlled or substantially financed by the State Government, including

non-government organisations which receive substantial funding from the State.

The definition of “public authorities” is deliberately broad because it is essential that all
bodies functioning in the public sector are brought within the scope of the law. In effect,
all administrative levels of the J&K Government are covered. This means that people in
J&K can ask for information from any and all halqa panchayats, Block Development
Councils, municipalities, offices of Tehsildars, Assistant Commissioners, Deputy
Commissioners and Divisional Commissioners, all government departments from the
Secretariat level to the field level, councils, boards and corporations established, funded
or controlled by the State Government, schools and colleges which are established, run

and/or funded by the State Government as well as public sector banks.

It is a notable feature of the Act that it also covers non-government organisations, which
are substantially financed by government funds. This means, that where public monies
are given to a private organisation, that organisation should be open to scrutiny from the
public. In practice, privately aided schools, colleges, hospitals or any charitable organisation
implementing government schemes, such as the midday meals programme, will be required
to disclose information under the RTI Act.

7 Section 2(f) of the J&K RTI Act (hereafter all sections references are to the sections of the J&K RTI Act
unless otherwise specified).
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Who do I approach within the body holding the
information?

Ideally, anyone within a public authority should assist you in submitting your application.
However, to make sure that there is a clear contact point for the public, the J&K RTI Act
designates two different types of officials to handle requests in public authorities: Public
Information Officers (PIOs) and Assistant Public Information Officers (APIOs).

� Public Information Officers: PIOs must be designated in all administrative
units or offices of public authorities in J&K. PIOs are responsible for receiving and
making decisions on requests for information.8 They also have a duty to assist
requesters who are having trouble making their applications. The names of PIOs
must be prominently displayed on notice boards of all offices and on their websites.

� Assistant Public Information Officers: The J&K RTI Act also requires public
authorities to designate Assistant PIOs at the sub-district or the sub-divisional level, to
forward applications to the relevant PIO located at higher levels. This system has been
put in place so that people in outlying areas, far away from government headquarters,
will have less difficulty in submitting and following up their applications. The APIO has
a duty to forward the application to the PIO within five days of receipt. APIOs are not
responsible for actually giving you the information because that is the primary
responsibility of the PIO.9 However, if the information is easily accessible, they should
log your application and provide the information to you as soon as possible.

PIOs should not make you run around to submit an application

In some government ministries/departments, multiple PIOs may have been appointed
to handle and process RTI applications. This can be quite confusing for requesters
because the PIOs may often force them to run from PIO to another until they find “the
right one.” Several departments under the Government of India have appointed multiple
PIOs to handle duties under the Central RTI Act in different sections and divisions.
Upon the directions of the Central Information Commission nodal PIOs are appointed
in such public authorities to receive all applications and distribute them to the relevant
PIOs. Similarly it is advisable for a public authority with multiple PIOs in J&K to appoint
a nodal PIO to receive all information requests and distribute them to the designated
PIO in the appropriate division or section. A single window system manned by a nodal
PIO could be set up at the headquarters of the public authority to receive applications
and send them to the responsible PIOs for processing them.

Bodies covered by the Act

8 Section 5(1).
9 Section 5(2).
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The Central Government has designated APIOs in the district level post offices across the
country, to receive RTI applications from people related to all matters handled by the
Central Government and forward them to the relevant PIOs in different public authorities.
People in J&K can use this facility to seek information from the Central Government
under the Central RTI Act. For a full list of Central APIOs designated by the Department
of Posts log on to the RTI portal set up by the Government of India at: http://rti.gov.in.
However this facility is not available for seeking information from public authorities under

the J&K Government.

Some organizations are partially excluded10

Unfortunately the Criminal Investigation Department (CID) in J&K is exempted from
the ordinary obligations of transparency and disclosure of information unlike other
public authorities. Under Section 21 of the J&K RTI Act, the State Government can
notify any security or intelligence organization as being exempt from the obligations of
disclosing information to people. However the CID cannot deny access to information
relating to allegations of corruption and human rights violation that is available with
it. The CID is required to provide information about allegations of human rights
violations only if the J&K State Information Commission gives its approval. This process

must be completed within 45 days of receiving the information request.

10 Section 21.
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Part 4:  What information can I get?

The J&K RTI Act promotes the maximum disclosure of information. In practice, this means
you can get most information that is held by public authorities, subject to a few exceptions,
which are designed to protect sensitive information from being released, where its release
would cause more harm than public good.

What information is accessible?

The J&K RTI Act allows you access to a wide range of information held by public authorities
in different forms. For example, you can use the J&K Act to get hold of records, manuscripts,
files, file notings, microfilm, microfiche, facsimiles, documents, memos, emails, opinions,
advices, press releases, circulars, orders, logbooks, contracts, reports, papers, samples,
models, data which is in electronic form, any material produced by a computer or any
other device, and even information relating to a private body which a public authority can
get under an existing law.11

Under the J&K RTI Act, you have the:

Right to Inspect Records or Works
You can ask to inspect any work, document or record in person.  For example, you
can ask to physically inspect the construction of a bridge or installation of a handpump
to make sure that the work is being undertaken according to proper service standards
or you can examine government files as one way of keeping down costs so that you
decide what papers you want and then ask only for copies of those you want;12

Right to Certified Copies
You can get certified copies or extracts of documents or records and can even ask
to take notes from documents and records;13

Right to Get Samples or Models
You can ask for certified samples of materials or models. For example, you can
ask for a sample of the road being built in front of your house so that you can
check whether proper materials are being used in accordance with the contract;14

Information covered by the Act

11 Section 2(d)
12 Section 2(i)(i).
13 Section 2(i)(ii).
14 Section 2(i)(iii).



12

Right to Get Information in Electronic Form
You have the right to get information in the form of diskettes, floppies, tapes, video
cassettes or in any other electronic form or through printouts. The J&K RTI Act
has been drafted broadly enough so that even information held in new types of
technology will be covered.15

You can access information about private bodies from public authorities

Apart from getting information generated or compiled by public authorities under the
J&K RTI Act, you can also request information from a public authority which relates to
a private body, if the public authority can access that information under an existing
law. For example, the Department of School Education in J&K collects a range of
information about schools which they aid or fund. Similarly the Department of Health
in J&K may collect information about the working of private hospitals under its
jurisdiction. These kinds of information are also covered within the definition of the
term “information’ in Section 2(d) of the J&K RTI Act and a resident of J&K can seek
and obtain such information. The point of this provision is to prevent public authorities
from rejecting a request on the ground that it belongs to private bodies, or because
they have neglected to collect such information despite having a duty to do so. If they
have not collected the information yet, your request will encourage them to contact

the private bodies and obtain the required information from them.

Is there any information which is not accessible?

Though the J&K RTI Act gives you the right to access a very broad range of information,
there are still situations wherein you may not be able to get access to information because
it is very sensitive.  Such information is “exempt” from being given to you by the government,
on the basis that making it public would cause more harm than good to the public. The
J&K RTI Act spells out specific cases where information can legitimately be denied to
you,16 namely if:

(a) disclosure would harm national security, scientific or economic interests of India
or relations with a foreign State or lead to the incitement of an offence;

(b) any court of law or tribunal has forbidden the information from being published
or the release would constitute a contempt of court;

15 Section 2(i)(iv).
16 Sections 8(1) and 9.
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(c) disclosure would cause a breach of privilege of Parliament or the State Legislature;
(d) the information is confidential commercial information, trade secrets or

intellectual property or giving it out would harm the competitive position of a
third party (such as the company that provided it to the public authority);

(e) the information is available to a person because he has a fiduciary relationship
with another person (such as a doctor/patient or lawyer/client relationship);

(f) disclosure would endanger the life or physical safety of a person;
(g) disclosure would impede the process of criminal investigation or apprehension

or prosecution of offenders;
(h) cabinet papers including records of deliberations of the Council of Ministers,

Secretaries and other officers, although information should be released after a
decision is made;

(i) the information requested is personal information, the giving out of which has
nothing to do with any public activity, or which would cause an unwarranted
invasion of the privacy of the individual;

(j) disclosure would infringe the copyright of a body other than the State.

These exemptions are not absolute. Even where the information you have requested is
covered by an exemption, if the public interest in disclosure outweighs the harm against
which the exemptions are protecting, then it should still be released. This is known as the
“public interest override” and it applies to all categories of exempt information.17 For
example, in the past, access to copies of defence contracts between the Government of
India and foreign companies was denied under the pretext of protecting the national and
security interests of the country. However, if there are allegations of payment of kickbacks
and undue influence exerted by middlemen to secure these contracts, there is a greater
public interest in knowing the details of the contract. Taxpayers have a right to know
whether the country got value for money spent, whether the best quality equipment was
selected or not, and whether bribes were paid to crucial people in the decision making
process. This information cannot be denied using the exemption for security and strategic
interests provided in the Central RTI Act because there is a greater public interest in disclosing
it.

Information covered by the Act

17 Section 8(2). See the box on page 29 for further discussion on the “public interest override”.
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Information Parliament can get, you can get too

The guiding principle that determines information access under the J&K RTI Act is that
any information which cannot be denied to Parliament or the J&K Legislature cannot
be denied to you.18 So, even where an exemption applies, if that information has to be
given to the Parliament or the J&K Legislature, then it has to be given to you.

In any case, exempt information, like most other things, has a shelf life and will not be
exempt forever. With the passage of time the sensitivity of the exempt information may
decrease and releasing that information may no longer cause any harm. For example,
information about infiltration along the borders of J&K may be sensitive and disclosure
today may harm the security interests of J&K. However 20 years on such information
may no longer be sensitive. So it may be disclosed to a requestor. The J&K RTI Act allows
you to seek and receive information about any event, occurrence or matter after 20
years even though at one time or another it may have been covered by one or more
exemptions.19

Under the J&K RTI Act only exemptions related to security, economic or strategic interests
of the State, foreign relations, privilege of Parliament or the J&K Legislature and Cabinet
papers will continue to apply to information that is more than 20 years old. All other
exemptions will not apply to information that is more than 20 years old.

Public Authorities are Slow on Proactive Disclosure

The J&K RTI Act requires all public authorities in J&K to provide as much information
as possible to the people voluntarily. Specific topics on which public authorities must
proactively disclose information are also listed in the law. However many public
authorities have been slow to prepare and disseminate information about their
organization, structure, working, finances and decision-making processes. The J&K
State Information Commission supervises the implementation of the J&K RTI Act in all
public authorities. In March, 2012 the Commission conducted a study of the website
of all departments in J&K to assess their performance on proactive disclosure.

18 Section 8(1)
19 Section 8(3)
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According to the Commission’s report, available on its website20, more than a third of
the 36 departments do not have websites of their own. What means they will use to
volunteer information about themselves is a big question. The Commission also found
that less than 20 out of more than 300 public authorities in J&K had proactively
disclosed information about themselves on their websites. Taking serious notice of the
weak performance of such a large number of public authorities, the Commission has
instructed the J&K General Administration Department to circulate a time-frame to all
public authorities within which to prepare the information they are required to disclose
proactively. The Commission has sought a compliance report from all public authorities
in this regard.

Information covered by the Act

20 The report is accessible on the the website of the J&K State Information Commission at : http://jksic.nic.in/
Data%20ofAdm%20Deptt.%20data.pdf,accessed on 20th December, 2012
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Part 5: What information must be
proactively published?

The J&K RTI Act requires all public authorities covered under the law to publish suo moto
or proactively a wide range of information on their own, even if no one has specifically
requested it.  This is a key provision because it recognises that some information is so
useful and important to the community at large, that it should be given out regularly,
without anyone specifically requesting it.  Significantly, it recognises that transparency is
in the public interest and that public authorities should therefore strive to make as much
information public as possible in a routine manner.

Information that promotes participation and oversight

Section 4 of the J&K RTI Act requires all public authorities to routinely publish 17 categories
of information,21 which should be updated regularly.22 This ensures that citizens always
have access to authentic, useful and relevant information. The information to be published
falls under the following general areas:

Structure of the organisation - Its functions and duties, powers and duties of its
officers, a directory of its employees, monthly renumeration received by each employee.

For example: The organisational chart of the organisation, names of the officers
in charge of departments, the functions and powers of each and every officer
employed and the salary they receive.

Process of functioning - The procedures followed in decision-making, norms, rules
and regulations, categories of documents held by the public authority.

For example, instructions and guidelines of the J&K Government on how
ration cards are issued, pension schemes are administered and benefits
under various health-related schemes. In fact the very laws, rules,
regulations, internal orders, memoranda and circulars that guide the
day-to-day functioning of public authorities must be disclosed.

21 Section 4(1)
22 Section 4(2)
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Financial details and schemes relating to the organisation - The budget for
all authorities (including the schemes and activities they manage and any reports
regarding implementation) the manner of execution of subsidy programmes (including
funds allocated and the details of beneficiaries of such programmes) plus particulars
of recipients of all concessions, permits or authorisations granted by the office.

For example: Expenditure estimates, details of grants and funds received by the
public authorities, lists of people below the poverty line (BPL), regular updates on
the administration of rural development schemes, details of the beneficiaries
under the Employment Guarantee Scheme, recipients of industrial licences, and
budget documents for panchayats.

Details of consultative arrangements - Opportunities for people to get involved in the
formulation of policies or their implementation, as well as a statement of government
boards, committees, councils and advisory groups.

For example: Committees of Panchayats and municipalities to deal with specific
issues, legislative committees, boards of inquiry, departmental purchase
committees, departmental promotion committees or technical advisory bodies.

Details related to accessing information - A list of all the categories of documents
available in an office, details of information available/held in electronic form, facilities
available to citizens to access information, and the names and designations of Public
Information Officers.

For example: Days and timings of public dealings, timings of libraries and reading
rooms, and contact names for all officials working to administer the J&K RTI
Act.

Public authorities need to make sure that all Section 4 information gets widely disseminated.
It is not enough to just collect it all and keep it on file. It needs to be published widely and
in forms which make it accessible to ordinary people - for example, by posting the
information on office notice boards, publishing it in newspapers, uploading it onto
government websites, making public announcements and making sure that it is published
in the local language of the area.23  At a minimum, every PIO has to have the information

Proactive disclosure

23 Section 4(2),(3)&(4)
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available in the form of a document or on a computer where it can be produced for ready
inspection or given out immediately if requested as a printout or a photocopy instantly.24

Information that promotes accountable decision-
making

The government regularly develops policies, projects and schemes that affect the public.
The  J&K RTI Act requires that all public authorities also publish all relevant facts when
formulating policies or announcing decisions. This means that citizens can more actively
engage in the policy process and can more effectively scrutinise whether decisions made
were soundly based.25 This would include, for example, publishing details of all plans
relating to the acquisition of private lands for constructing dams or power projects, or the
development of new poverty alleviation policies and schemes.

Public authorities now also have to give the reasons for their decisions to all people who
will be affected by them.26 For example, if a decision has been made to withdraw the
benefits given to a resident of J&K under a welfare scheme, then the public authority
taking the decision should specifically write to the affected person to explain the reasons
for doing so. In any case, the decision should be published so that all members of the
public can scrutinise whether decisions are being made properly.

You have no application fee or long wait for Section 4 information!

The J&K RTI Act envisages that proactive disclosure information will be widely published
for free by the government. No specific application needs to be made and no application
fee paid. Because it is not treated as an application, you do not need to wait 30 days
to get the information. The information should be given to you immediately. At most,
you may be charged for the cost of any copies you may ask for, but inspection should
be free. If a public authority asks you to submit an application with a fee, you should
ask them to check with the J&K State Information Commission, who will be sure to
confirm that you do not have to file an application.

24 Section 4(4)
25 Section 4(1)(c)
26 Section 4(1)(d)
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Application Process

Part 6: How do I request information?

If you want to access specific information not proactively disclosed by the government,
for example, if you want to know how your MLA is spending his/her constituency
development fund (CDF), how much money is sanctioned and actually spent for road
and drain maintenance in your village/town or if you want to see a copy of the contract
for refurbishment of a ministry’s offices, the J&K RTI Act gives you the right to make a

specific written request for information to a public authority.27

Step 1: Identify the public authority which holds the
information

The first thing you will need to do is identify which public authority holds the information
you want. If you are not certain who that is, make a list of the possible public authorities
who you think might deal with the information and then consider the one most likely to
have it. You do not need to be too worried about getting it wrong, because the J&K RTI Act
requires that even if the office to which you submit your application does not have the
information you have requested, they should not return the application, but instead are
under a duty to transfer the application to the relevant public authority within five days.28

If your application is transferred, the first public authority must inform you of the transfer
in writing. The second public authority then becomes responsible for providing you with
the information you have requested within the original 30 day period.

For example: If you want to know how much money was allocated to construct a by-
lane in your village/colony, you would need to submit an application to the PWD office
or local municipal corporation responsible for roads and public works in your area.
Or if you want to know about the progress of your application for a new electricity
connection then you need to apply to the electricity department. Or if you want to
know details of the kinds of free health services available free at primary health care
centres, then you would need to submit an application to the health department.

27 Section 6(1)
28 Section 6(3)
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Step 2: Identify who to submit your application to
within the public authority

Once you have identified the public authority that holds the information you want, you will
need to decide who to submit the application to. You should be able to get a list of Public
Information Officers (PIOs) and Assistant Public Information Officers (APIOs) appointed
in each department from the relevant department website or by contacting the department
directly and asking them for guidance. You should note though, that if you submit your
application to an APIO, then the time limits for a response to your application increase
from 30 days to 35 days. The J&K RTI Act requires that every department must maintain
a list of its PIOs and APIOs in electronic or in printed form.

Although it is the duty of every public authority covered under the J&K RTI Act to designate
PIOs to receive and process applications, it has been reported that several public
authorities do not readily display their name and designation on a notice board placed
prominently at a publicly accessible place of the office. As a result, people often do not
know to whom the RTI application must be addressed. In such cases it is sufficient to
address the RTI application to the PIO without mentioning his/her name. Whosoever has
been appointed as the PIO has a duty to receive and dispose of your information request.
If you have any difficulty identifying the PIO and the office refuses to assist you in this
regard, you may send your RTI application to that office by Registered Post or Speed Post.
If the public authority refuses to receive your RTI application, you may file a complaint
directly with the J&K State Information under Section 15 of the J&K RTI Act
(see Part 8 below).

Step 3: Draft a clearly focused application

You can make a written or electronic application in English, Hindi or Urdu.30  When writing
out your application, it is important that you draft your request in a clear and concise way.
It is absolutely essential that you make your request as specific as possible so that you get
the information you want and avoid getting loads of documents you do not want and for
which you may have to pay for. It is important to draft your application in specific terms so
that the PIO cannot return it on the grounds that it was too vague or difficult to understand.

29 Section 15(1)(a)
30 Section 6(1)



21

The Central Government has fixed a limit of 500 words for each RTI application. The
name and contact details of the applicant and the PIO and any annexure attached to the
application will be excluded from this word limit.

You do not need to explain why you want information

The J&K RTI Act makes it very clear in Section 6(2) that there is no need for you to give
reasons for why you want a particular piece of information. You can request any kind
of information without saying why or for what purpose you want the information in
your application. This reflects the fact that the right to information is YOUR right, and
you do not need to justify your request. Secrecy is now what needs to be justified.

The J&K Act does not specify a particular form that must be used to make applications.
The Jammu & Kashmir Right to Information Rules 2012 do not prescribe a fixed format
for application.  In a landmark decision under the Central RTI Act, the Central Information
Commission has ruled that a request for information even on an ordinary piece of paper
should be treated as a formal application. Government departments may prescribe forms
for administrative purposes but this should not prevent handwritten applications from
being made on plain paper or photocopied forms.31

Step 4: Submit your application

After completing the application, you need to send it to:
� The PIO in the public authority which has the information you want; or
� The APIO located at the sub-district or sub-divisional level near you, who is then

under a duty to forward your application to the relevant PIO.

You can submit your application in person or send it by post, fax or email. If you are
sending your application by post you should send it by registered post or Speed Post so
that you have proof of posting and the PIO cannot claim that he/she never received the
application.  If you are submitting your application in person, always make sure to ask for
an acknowledgement for the application. The acknowledgement should indicate the time
and date when the application was received, where it was received and who received it.

Application Process

31 NDTV(2006) “Slumdweller Wins Right to Information”, NDTV.com, 8 February:
http://www.ndtv.com/morenews/showmorestory.asp?category=National&slug=Slum+dweller+%27wins%
27+right+ to+information&id=84602 as on 20 March 2006.
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The J&K RTI Act requires that an application fee must be paid before an application will
be processed. According to the J&K RTI Rules, 2012 you are required to pay an application
fee of Rs. 10/- while submitting an request for information (see Annex 2). If you submit
your request in person, the PIO or the APIO must give you a signed acknowledgement
on the spot indicating the date of receipt of your request. You are also entitled to receive
a receipt indicating the amount of application fee that you have paid. In some departments
the PIOs may not accept the fee themselves as they may not be authorized to receive
cash from the public. So they may send you to the cash section where all monies are
received by the department. In any case be sure to get a receipt for any fees you pay.
Alternatively, if you send your application by post, you may pay the application fee by
demand draft, banker’s cheque or Indian Postal Order drawn in favour of the Accounts
Officer of the public authority to which you are submitting your RTI application. If you
pay the application fee in cash you will be required to attach proof of payment along with
your application. You may also pay fees through electronic mode if such facilities have

been created by the J&K Government or the public authorities.

People who are “Below the Poverty Line” pay no fees32

Applicants who are below the poverty line (BPL) do not have to pay any fees under the
J&K RTI Act. When applying for information, BPL cardholders need to attach a copy of
the their BPL card as proof or an extract from the BPL list containing their name or
some other such proof signed by a competent officer. There is no need to get the copy
of your BPL identity document certified by any officer. It is enough if you self-attest the
copy. However the PIO may ask you to produce the original proof of BPL identity for
verification. Please keep it handy.

Suggested format for applications under J&K RTI*

It is important when writing your application that you word your question precisely so
that it is perfectly clear what information you want. At a minimum, your application
should contain enough information to enable a PIO to provide you with the information
you want. An application under the J&K RTI Act would look something like the following:

32 Section 7(5)
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Application Process

Request for information under J & K Right to Information Act, 2009

                     Date : ___________________
  To

  The   Public   Information   Officer,
________________________ Department

  Subject : Request for Information under  J&K Right to Information Act,
               2009.

1. Name of the Applicant :

2. Address :

3. Particulars of the Information :

a. Department/public authority :

b. Information required :

4. A fee of Rs.10/- (Rupees Ten only) towards Application Fee has been paid in the
form of cash against proper receipt/Demand Draft/Bankers Cheque/Indian
Postal Order/drawn in favour of Accounts Officer of the public authority.

5. Further, I also undertake to pay any additional fees/charges (if applicable) as
prescribed under the Right to Information Act and or relevant Rules.

6. Form in which information is required: Inspection/photocopy/certified copy/ CD/
Email/Sample/Model (indicate your preference)

7. How will you collect the information: By hand/ By Post (indicate your preference)

 (Signature of the Applicant) :
Telephone No:
Fax No:
E-mail Address :

1. No fee shall be charged from person living below poverty line for information
under rule 6 and rule 7.

2. If paying in cash the fee shall be deposited in the Government Treasury under

"Major Head : 0070-Other Administrative Services"
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Step 5: Wait for a decision

Once the PIO receives your application, complete with the application fee, he/she is
required to process it as fast as possible but no later than 30 days from the date on which
he/she receives the application.33 If an APIO passed the application on, another 5 days
gets added to this timeline.34 However, where the information requested is vital to ensuring
the life or liberty of a person, a decision has to be made within 48 hours.35 For example,
if a person is picked up by the police without an arrest warrant or an arrest memo, his
family, friends or even a concerned third person can ask for his whereabouts from the
PIO of the police department and a response must be made within 2 days. Where such
an application is made, it is good practice to include in the application an explanation as
to why you think the application relates to “life or liberty” so the PIO does not delay
assessing your application.

33 Section 7(1)
34 Section 5(2)
35 Section 7(1)
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Application Process

STEP 1
Consider your problem -
frame a question - identify the
public authority and PIO you
think has the information.

STEP 2
Draft and submit your
application with application
fee to PIO.

STEP 3
PIO has 30 days to approve
or reject your application.

Information not available with
public authority - PIO to
transfer application to
relevant public authority
within 5 days - must send
written notice of transfer to
you.

OPTION 1
Application is accepted.

OPTION 2
Application is rejected

(If a decision is not given
within the deadline,  it is
regarded as rejected and you
can make an appeal).

PIO to notify you in writing
of:

- additional fees to be paid;
- information concerning

your right to review the
decision fees, form of
access, details of
Appellate Authority and
relevant forms to make
an appeal.

PIO has to notify you in
writing:

- reason for the rejection;
- period in which any

appeal can be made;
- details of the Appellate

Authority.

No fee for BPL
(below the poverty
line) applicants.

Information will be
provided free if the
public authority
fails to comply with
the time limits.

For more information, see
Flowchart 2 at page 42
about appeals & complaints

Flow Chart 1: Application Process
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Part 7: How is a decision
made on my application?

When processing your request, the PIO will need to determine immediately whether the
information you have requested:

(a) is available in the office, and if not, transfer it to another public authority and
provide you with written notice of the transfer;

(b) relates to confidential third party information and therefore requires consultation
with the third party before a decision can be made; and

(c) is covered by an exemption and whether there is a public interest in disclosing it.

What if the information involves a “Third Party”?

Usually, people make applications for information created by the government which
relates to the public authority receiving the application. In such cases, there are only
two parties involved in the request process – the requester and the public authority.
However, sometimes requesters will ask for information which relates to or was submitted
by third parties to the public authority. For example, if you want to take a look at the
bids submitted by private contractors in a tender process or the tax records of a
private individual or a private company, that private contractor or company will be

treated as a third party in relation to your application.

Sometimes - but not always - the J&K RTI Act requires that third parties are consulted
about applications. A third party only needs to be consulted if:

� The PIO is considering releasing the information; and
� The information relates to the third party or was given to the public authority

by the third party “in confidence”; and
� The third party treated the information as confidential.

This last requirement is key. While a lot of information might relate to third parties,
there are only a small number of cases where the third party would have treated the
information as confidential. Information like lists of recipients of subsidies or permits,
submissions to committees or government contracts, although involving third parties,
do not involve confidential third party information and do not therefore require
consultation with the third party.
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Where the 3-part test above is satisfied, the third party has the right to be consulted
about whether the information should be released. The PIO needs to send a written
notice within 5 days inviting the third party to make a submission regarding disclosure.36

The third party has 10 days from the date the notice is received to make a submission.37

Whether or not a response is received, the PIO has to make a decision about whether or
not to disclose the information within 40 days of receipt of the application. Before making
a decision, the PIO must take into account any representation received from a third party.
However, even if the third party objects, the PIO may order disclosure of the information
if no exemption applies. In such a case, the third party can appeal the decision to the
departmental Appellate Authority and later to the J&K State Information Commission (see
Part 8 for more details).

What if the PIO approves my application?

If the PIO decides to give you the information, the PIO will send you a decision notice
within 30 days. The notice will include advice regarding any additional fees payable to
actually access the information you have requested and inform you of your right to appeal
the decision about the amount of fee charged or the form in which you want to access the
information, including details of the Appellate Authority, time limit and any other forms.38

Note that if the PIO fails to meet the time limits prescribed under the J&K RTI Act, then the
information has to be provided free of cost to you.39

The J&K Government has prescribed additional fees for access (see Annex 3 for details).
The notice sent by the PIO needs to include an explanation of how any additional fees
were calculated.40 For example, if you have requested information that totals 100 A4
pages and as the cost prescribed for providing A4 size paper is Rs 2 per page, then the
PIO will need to show that the total cost would be: 100 X 2 = Rs 200. The PIO does not
have the power to charge you additional fees for searching, collecting or processing the
information. In the decision notice you are sent, the PIO will ask you to deposit the calculated
fee so that the information can be dispatched to you. The intervening time between sending
the notice and the payment of additional fees is excluded from the 30 day time limit for
providing information.41

Decision Process

36 Section 11(1)
37 Section 11(2)
38 Section 7(3)

39 Section 7(6)
40 Section 7(3)(a)
41 Section 7(3)(a)
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You may opt to collect the information yourself by visiting the PIO’s office or prefer to
receive it by post. There is no provision in the J&K RTI Rules to collect postage charges
from an applicant. Remember that you also have the right to inspect the information/
records requested. Before you seek copies of the records, you may inspect the records
free of cost for one hour. If you require more time you will be charged at the rate of Rs. 5
for every extra 15 minutes or less. You may also take notes during the inspection. Inspecting
documents could cut down costs because you can use the inspection time to decide

which documents you really need.

No additional fee may be charged from BPL applicants for providing information. If the
PIO charges you money for giving the information despite the fact that you had provided
proof of your BPL status, you have the right to send a complaint to the J&K State Information
Commission. You also have the option of filing a first appeal before the First Appellate
Authority.

No bar on requests for voluminous amounts of information42

The J&K RTI Act specifically states that information has to be provided in the form that
you request, unless it would disproportionately divert the resources of the public authority
or is likely to damage the record.43 Unfortunately, some departments have been using
this provision to deny citizens access to information.  This issue was the subject of a
complaint filed with the Central Information Commission (CIC). Mr Sarbajit Roy applied
to the Delhi Development Authority (DDA) for information relating to the modification
of the Master Plan of Delhi. In particular, he requested access to the responses the
Board of Enquiry and Hearing had received from the public on the draft Master Plan.
The DDA refused to part with the information on several grounds, including that giving
the information would disproportionately divert the resources of the DDA. After hearing
from both Mr Roy and the DDA, the CIC stated that the Act does not authorise a
public authority to deny information if it is voluminous. It simply allows the authority to
provide the information in a form which is easy to access. The CIC has directed the
DDA to provide Mr Roy with an opportunity to examine the responses and give him
certified copies of those identified by him. You may use this decision to support yours
submissions to the J&K State Information Commission if the PIO rejects your request
on the ground that you have sought voluminous information.

42 Central Information Commission (2006) Appeal No. 10/1/2005-CIC, 25 February: www.cic.gov.in as on
20 March 2006.

43 Section 7(9).
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44 Section 7(8)

Decision Process

What if the PIO rejects my application?

The PIO can only reject your application if the information you have requested falls under
any of the exemptions in the J&K RTI Act (see Part 4 for details) and the PIO additionally
decides that there is no overriding public interest in releasing the information. No other
reason is valid under the J&K RTI Act for justifying why an information request is refused.
For example, it is not enough that the information might embarrass the government or an
official or that you have not provided a good enough reason for wanting the information.
You have a fundamental right to information – the PIO must justify continued

secrecy.

Applying the “public interest override” to exemptions

Section 8(2) of the J&K RTI Act requires that even where an exemption applies to an
application for information, a public body may release the information if the public
interest in disclosure outweighs the interest protected by the exemption. The term “public
interest” is not defined anywhere in the J&K RTI Act. This makes sense because what is
in the public interest will change over time and will also depend on the particular
circumstances of each case. Because of this, public authorities - more specifically,
PIOs and departmental Appellate Authorities - as well as the J&K State Information
Commission will need to consider each case on its individual merits. They need to
decide whether any exemption applies and if so, whether it is overridden by more
important public interest considerations, such as the need to promote public
accountability, the imperative to protect human rights, or the fact that disclosure will
expose an environmental or health and safety risk.

The PIO has to give you written notice of his/her decision to reject your request within the
30 day time limit.44 The decision notice must state:

(a) The reasons for the rejection, which should include information regarding the
exemption being relied upon and any relevant facts considered by the PIO in
arriving at the decision;

(b) The period within which you can appeal the decision;
(c) The name and contact details of the Appellate Authority to whom you can make

an appeal.
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If the PIO fails to give you a decision notice, then this is regarded as a “deemed refusal”.45

You may then appeal to the departmental Appellate Authority or send a complaint to the
concerned J&K Information Commission (see Part 8 for details).

You can have information “partially disclosed” to you

Sometimes one document will contain both some sensitive information which falls under
an exemption, and some information which could be disclosed without causing any
harm. In such cases, access to the information which is not sensitive can still be provided.
This is known as “partial disclosure”. In practice, this means the PIO will often black
out portions of a document - certain lines or paragraphs - or will disclose some
documents requested but not others. If a PIO decides to partially disclose information,
he/she has to notify you that you will only be getting partial disclosure of the information
you asked for, the reasons for the decision, the details of the officer who made the
decision, the fees to be paid, and your right to get the decision reviewed.

45 Section 7(2)



31

Part 8: What if I do not get the
information I requested?

Unfortunately, with secrecy still very much the norm in the bureaucracy, PIOs today

frequently reject RTI applications on flimsy grounds. For example, PIOs have
rejected applications because the information was not under their control even though
they have a duty to transfer the application in such cases, they have often applied
exemptions wrongly and some have even refused to accept applications because the PIO
is not available in the office or is on leave.

In anticipation of non-compliance, the J&K RTI Act sets in place appeals and complaints
procedures which provide requesters with cheap, simple options for taking issue with
decisions or poor performance of public authorities and government officials under the
Act. Requesters can make appeals to a senior officer within the concerned department
(referred to as the Appellate Authority) or they can complain to the Jammu & Kashmir
State Information Commission.

Appeals vs Complaints – what is the difference?

If a PIO rejects your RTI application entirely or provides access only to a part of the
information you seek, you may file an appeal to the Appellate Authority designated in
that public authority. The Appellate Authority is an officer senior in rank to the PIO. After
hearing from you and the PIO, the Appellate Authority has to determine whether the
PIO made a correct decision on your application. If the Appellate Authority’s order does
not satisfy you, you can file a second appeal before the J&K State Information
Commission.

A complaint may be made to the J&K State Information Commission if your grievance
is about any other matter, for example, non-appointment of a PIO in a public author-
ity, refusal of the APIO to receive your application and forward it to the PIO, charging
unreasonable fees, providing incomplete, false or misleading information, destroying
a record which was the subject of your request or any other matter relating to seeking
and receiving information under the J&K RTI Act. In all such instances you may di-
rectly file a complaint before the Information Commission. After inquiring into the
complaint, the J&K Information Commission may give appropriate directions to the
public authority and impose a fine on the PIO or the APIO who deserves to be
penalised.

Appeals Process
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Option 1 - Make an appeal

The appeals process falls under section 16 of the J&K RTI Act and envisages a two-step
process: firstly, an appeal to the Appellate Authority and secondly, an appeal to the J&K
State Information Commission. The appeals process is supposed to be a quicker, cheaper
way of enabling requesters to get a decision reviewed, as opposed to going to the courts.

First appeal to the Appellate Authority
In every public authority, an officer who is senior in rank to the PIO has been designated
to hear appeals. He/she is referred to as the Appellate Authority. The original decision or
rejection notice you receive from the PIO should include contact details for the relevant
Appellate Authority so that you know to whom you can go to get the decision reviewed. If
the notice is deficient, you may want to check the website of the public authority or contact
the PIO directly and ask for the Appellate Authority’s details.

You can make an appeal to the Appellate Authority if:
(a) you are aggrieved by the decision made;
(b) no decision was made within the proper time limits;
(c) you are a third party consulted during the application process and you are

unhappy with the decision made by the PIO.

You need to send your appeal to the Appellate Authority within 30 days from the date on
which you received the decision (or you should have received a decision) from the PIO.
However, if you miss that deadline but the Appellate Authority feels that you have been
prevented from making an appeal within this time limit for justifiable reasons, he/she may
allow you to submit an appeal even after the 30 days have expired.46

You need to send your appeal to the concerned Appellate Authority in writing. You need
not address him/her by name. Merely addressing him/her as the First Appellate Authority
in your appeal is adequate. Neither the J&K RTI Act nor the J&K RTI Rules prescribe any
format for submitting a first appeal. So you may file the first appeal on plain paper.
Alternatively, you may use Form #5 provided on the J&K State Information Commission’s

website for filing a first appeal.

46 Section 16(1)
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Suggested Format for Submitting First Appeal

First appeal under the  J&K Right to Information Act, 2009.

To
The   First   Appellate   Authority,
____________________________Department.

1. Name of the applicant :

2. Address :

3. Particulars of the Public Information Officer :

a.   Name :

b.   Address :

4. Date of submission of the RTI application:

5. Date on which 30 days from submission of the RTI application is over :

6. Reasons for appeal :

a. No response received.

b. Aggrieved by the response received within prescribed period. (a copy of the  reply received by
attached).

c. Grounds for appeal.

7. Last date for filling the appeal.

8. Particulars of Information required :-

Place :

Dated :

Signature of the applicant

Email address, if any

Tele No._______________

* You may file your first appeal on plain paper as well, so long as you provide all the information listed in this
format.
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You are not required to pay any fee for filing your first appeal under the J&K RTI Act.

Ordinarily after receiving your appeal, the Appellate Authority is required to give his/her
decision within 30 days. This time limit is extendable, but the maximum time limit for a
decision from the Appellate Authority is 45 days. If additional time is taken over and
above the 30 day time limit, the Appellate Authority has to record the reasons for the

extension in writing and provide those reasons to you when issuing his/her final order.47

How are appeals usually handled by Appellate Authorities?

The J&K RTI Act does not prescribe a procedure that Appellate Authorities should follow
when deciding appeals. In general, however, appeals proceedings should not be
adversarial but should be a search for the truth, to simply find out whether the J&K RTI
Act was applied properly. In any appeal, it is the PIO who has to prove that the rejection
of an application was justified.  This means that in any hearing, the PIO should first be
asked to explain himself/herself. Only if he/she makes a defensible case should you be
called on to explain why you think the PIO is wrong. In any case, the Appellate Authority
needs to apply his/her mind to consider all the facts again and decide whether the action
of the PIO was correct. All parties involved - you, the PIO and any third party who was
consulted about the disclosure - have the right to be heard before any decision is made.

If the Appellate Authority accepts your appeal and decides that the information should be
given to you, then he/she should inform you and the public authority of the decision in
writing. If the Appellate Authority rejects your appeal, the notice of the decision to you must
include details of your right to appeal to the J&K State Information Commission.

Notably the J&K RTI Act does not give Appellate Authorities the power to impose penalties
on officials even when non-compliance with its provisions is proven. Only the J&K State
Information Commission has the power to impose penalties. However the Appellate
Authority has a duty to make a reference to the J&K State Information Commission
about the wrongful actions of a PIO so that appropriate penalty may be imposed. If the
Appellate Authority fails to do so, on his own, you may demand of him to send a reference
to the J&K state Information Commission against the errant PIO. Alternatively, you may
want to make a complaint to the J&K State Information Commission demanding

imposition of penalty on the errant PIO (see page 39 for details).

47 Section 16(7)
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Second appeal to the Information Commission
If you are dissatisfied with the decision of the Appellate Authority, the J&K RTI Act provides
you with the option of filing a second appeal before the J&K State Information Commission
within 90 days of receiving that decision.48 You may file a second appeal even if the
Appellate Authority does not pass an order on your first appeal within the time limit of 45
days. You must file the second appeal within 90 days of lapse of that time limit. The J&K
State Information Commission has the discretion to admit appeals received after the 90-
day period if there is reasonable cause for delay.

The J&K State Information Commission - Champion of Openness

The J&K Government has constituted the J&K state Information Commission according
to the provisions of the J&K RTI Act.49 The Commission has a Chief Information
Commissioner and two Information Commissioners. The Commission has a number
of key roles to play in ensuring that the J&K RTI Act is an effective tool in assisting the
people of J&K to access information. Specifically the J&K State Information Commission

is responsible for:

� Handling complaints and appeals:  All residents of J&K have the right to
appeal or complain to the J&K State Information Commission if their
information needs under the J&K RTI Act have not been fulfilled. In reviewing
decisions, the Information Commission has broad powers of inquiry –
including the right to summon and see any document even if an exemption is
claimed by the public authority. The Information Commission also has strong
and binding powers to require public authorities to comply with the J&K RTI
Act; these include ordering release of information, appointment of PIOs,
improvement of records management systems, provision of compensation
and imposition of fines.50

� Monitoring implementation: At the end of each year, the J&K State Information
Commission has to produce an annual report which is tabled in the J&K State
Legislature. The report has to include basic application and appeal statistics
as well as comment on implementation efforts and recommendations for
improvements. The Commission’s annual reports are based on monitoring
information submitted by each public authority under the Commission’s
jurisdiction.51

Appeals Process

48 Section 16(4)
49 Section 12(1)

50 Section 16(9) &  Section 17
51 Section 22
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52 Section 15(3)
53 Section 16(2)
54 Section 16(6)

� Special human rights oversight: The J&K RTI Act permits the J&K State
Government to exempt security and intelligence agencies from the ordinary
obligations of transparency and information disclosure like other public
authorities. Yet these bodies must provide information about allegations of
corruption and human rights violation when requested. Information about
allegations of human rights violation will be given only with the approval of
the J&K State Information Commission.

The J&K State Information Commission is also a public authority under the J&K RTI
Act with obligations to be transparent and provide residents of J&K with information
about its own working when requested. The J&K State Information Commission has a
crucial role to play in ensuring the J&K RTI Act is implemented effectively. It can lead
by example and residents of J&K needs to be vigilant to ensure that the Commission
works effectively.

You must send your appeal to the J&K State Information Commission in writing. The J&K
State Government has notified Rules about what information needs to be included in a
second appeal sent to the Information Commission. The basic facts that you must include
in your appeal are listed below (see Annex 2, page 3 ). You must attach to your appeal
supporting documents such as: self attested copies of orders against which you are filing
the appeal, copies of any documents that you wish to rely upon for supporting your case
along with an index of documents referred to in the appeal. You may also submit your
second appeal using the online facility on the website of the J&K State Information
Commission (Annexe 6) .

The J&K State Information Commission manages appeals in accordance with procedures
prescribed under the J&K RTI Rules, 2012. Commission has the power to take oral or
written evidence on oath/affidavit; inspect documents or copies; hear and receive affidavits
from the PIO against whom the appeal has been made and/or the Appellate Authority
who has decided the first appeal; and to hear from you.52 If the decision of a PIO or
Appellate Authority relates to a third party, then that third party also has the right to be
heard by the J&K State Information Commission before it makes a decision.53

Burden of proof54

In any appeals proceeding, the burden of proof that the denial of a request was justified
lies on the person who wants to keep the information secret - the PIO or a third party.
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In practice, this means that you should only need to interact with the Commission after
the person who wants to withhold the information has first been questioned, because
they are the ones who have to show the J&K State Information Commission that they
are right. If a hearing is then organised, the PIO or third party arguing for secrecy
needs to be called on to make their case first. You will only need to make a case if the
Commission thinks the PIO or third party has a point worth considering. At that stage,
you then need to argue in favour of disclosure.

The J&K Information Commission is not meant to function like a court. Appeals
proceedings are meant to be informal and non-confrontational. Information Commission
has a duty to inform you of the date of hearing at least seven days before that date. You
are free to choose to attend the hearing or send an authorised representative to argue
your case before the Commission. Your representative need not necessarily be a lawyer.
Instead you could request any person knowledgeable about the J&K RTI Act to assist you
or represent you during a hearing. Hearings are usually held face-to-face with all parties
present at the office of the Information Commission. However if you are unable to attend
the hearing in person, you may request that the hearing be conducted through video
conferencing, if such facilities are available at the Information Commission’s office and
in your town or city also. The Information Commission prefers to dispose off second
appeals in a single hearing unless you or the public authority seeks postponement of the
hearing for genuine and credible reasons.

The J&K State Information is required to give its decision on a second appeal within 60
days of receiving it. However the Commission may extend this deadline up to a maximum
of 120 days. Whenever the Commission gives its decision after the initial 60-day period
lapses, it must record reasons for the delay in that decision itself.

If the J&K State Information Commission decides that your appeal is justified, the Commission
will need to give you a written decision. The Information Commission has broad and binding
powers to:

(a) order the public authority to take concrete steps towards meeting its duties
under the J&K RTI Act, for example, by providing access to the information you
requested or by reducing the amount of fees you need to pay;55

55 Sections 16(9)(a)(i)(ii)(iii)
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(b) order the public authority to compensate you for any loss you may have suffered
in the process;56

(c) impose penalties on the PIO or any other official who failed in their duties under the J&K
RTI Act.57

If the Information Commission decides that your case is groundless, it will reject your
appeal.58 In either case, the Commission must give notice of its decision to you and the
public authority, which should include any right of appeal.59

56 Section 16(9)(b)
57 Section 17
58 Section 16(9)(d)
59 Section 16(10)

[Proposed format for filing a Second Appeal before the J&K State Information Commission
to be submitted in duplicate]

Appeal submitted to the Jammu and Kashmir State Information Commission

Under Section 16 of the J&K Right to Information Act, 2009

Date: ________________

1. Name and Address of the Appellant :

2. Name and address of the Public Information Officer to whom the RTI application was initially addressed:

3. Name and Address of the Public Information Officer (PIO) against the decision of whom the appeal is
preferred [if different from (ii)]:

4. Date of submission of the RTI application:

5. Particulars of the order of the PIO including number and date, if any, against which the appeal is preferred:

6. If the Appeal is preferred against deemed refusal, the particulars of the application, including number and
date and name and address of the Public Information Officer to whom the application was made:

7. Name and address of the First Appellate Authority (FAA) against the decision of whom the appeal is
preferred:

8. Date of submission of the first appeal to the FAA:

9. Particulars of the order of the FAA including number and date, if any, against which the appeal is preferred:

10. Brief facts leading to the appeal (include a description of the information sought and the reasons specified
by the PIO and the FAA in their order rejecting your request, if any):(xi)

11. Prayer or relief sought:

12. Grounds for the prayer or relief:

13. Any other information which the Commission may deem necessary for deciding the Appeal:

14. Verification/authentication by the Appellant: I hereby verify that the aforementioned facts are true to the best
of my knowledge.

Signature of the Appellant
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Option 2 - Make a complaint
In addition to the appeals route you have the option of sending a complaint to the
Information Commission directly under Section 15(1) of the Act, if you are not satisfied
with the decision of the PIO or if you think a public authority is failing to comply with its
duties under the J&K RTI Act. This is a particularly useful route if you wish to seek a
penalty for the PIO who violated the provisions of the J&K Act while dealing with your RTI
application. So even after you receive the information on the orders of the Appellate
Authority, you may demand that the PIO be penalized for contravening the law. You can
do this by sending a complaint to the J&K State Information Commission by post/courier
or by submitting your complaint online through the official website of the Commission

(Annexe 6).

You can file a complaint60 if you have any trouble in accessing information under the J&K
RTI Act, for example if:

(a) you have not been able to submit an application either because a PIO has not
been appointed in a particular department to accept your application or an
APIO has refused to accept your application;

(b) you have been refused access to any information requested;
(c) you do not get a response to your request or access to the information you

requested within the specified time limit;
(d) you have been asked to pay fees which you think are unreasonable;
(e) you believe the information you have been given is incomplete, misleading or false;
(f) you face any other problem related to accessing information under the J&K RTI

Act.

This last provision is purposely broad to allow you to complain to the J&K State Information
Commission in relation to any problems that prevent you from effectively accessing
information, even those not mentioned specifically under the J&K RTI Act. These include,
for example, failure by a public authority to - implement proactive disclosure requirements
properly, appoint PIOs, provide proper training to officials or failure by the government to
produce the User’s Guide required under the J&K Act.

Apart from imposing penalties or recommending disciplinary action against a PIO, the
J&K State Information Commission can give recommendations to public authorities to

improve compliance with the provisions of the J&K RTI Act.

60 Section 15(1)

Appeals Process
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Whether the Information Commission is hearing an appeal or a complaint, it has the
same inquiry and decision-making powers (see pages 31-34 in relation to appeals to
Information Commissions for details). In summary, the Information Commission has broad
inquiry powers because it has the same powers as a civil court.61  If after inquiring into the
econd appeal, the J&K Information Commission decides that your plea is justified, it may
issue binding orders requiring the public authority to take necessary steps to redress your
grievance. The J&K Information Commission has very broad powers to compel the public
authority to comply with the provisions of the J&K Act, for example, by ordering release of
the information you requested, appointing PIOs to receive and process RTI applications
or directing that more categories of information be disclosed proactively. The Information
Commission can also require the public authority to compensate you for any loss or
detriment suffered because of rejection of the request for information and can impose a
penalty on non-compliant officials.62 Alternatively, if the Information Commission finds
that your second appeal or complaint is not justified it can reject it. In such a case you
may file a writ petition before the J&K High Court seeking judicial review of that decision.

J&K State Information Commission has the power to impose penalties

J&K State Information Commission alone - and not Appellate Authorities - have the
power to recommend disciplinary action63 and impose monetary penalties64 of Rs 250
per day up to a maximum of Rs 25,000 on officials who are found to have:

- refused to receive an application;

- failed to provide information within the time limits specified in the Act;

- malafidely denied a request for information;

- knowingly given incorrect, incomplete or misleading information;

- destroyed information which was the subject of a request; or

- obstructed in any manner the furnishing of information.

Before a penalty can be imposed, an official must be given an opportunity to be heard.
The official has to prove to the Information Commission that he/she acted reasonably
and diligently.

61 Section 15(3)
62 Section 16(9) & Section 17
63 Section 17(2)
64 Section 17(1)
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65 Section 20

Option 3: Appeal to the courts

The J&K RTI Act specifically bars courts from entertaining any suit or proceeding65 before
a petitioner exhausts all remedies (appeals and complaint procedures) available under
the J&K RTI Act. Ordinarily, no court can interfere in any appeal or complaint proceeding
pending before the J&K State Information Commission. If you are faced with a situation
where you are not satisfied with the decision of the J&K State Information Commission,
you may file a writ petition before the J&K High Court under Article 226 of the Constitution
of India read with Article 103 of the Constitution of Jammu and Kashmir. Theoretically
you may also move the Supreme Court against a decision of the J&K State Information
Commission because RTI is a fundamental right. Under Article 32 of the Constitution
any person may move the Supreme Court of India to entertain a petition about violation
of a fundamental right. However, in practice it is advisable to approach the Supreme
Court after exhausting the option of moving the J&K High Court. Decisions of the J&K

State Information Commission cannot be challenged before the lower courts.

Appeals Process

[Proposed format for filing a Complaint before the J&K State Information Commission

to be submitted in duplicate]

Complaint submitted to the Jammu and Kashmir State Information Commission

Under Section 15 of the J&K Right to Information Act, 2009

Date:________________

1. Name and address of the Complainant:

2. Name and Address of the Public Authority/Public Information Officer complained against:

3. Brief facts leading to the Complaint:

4. Grounds for the Complaint:

5. Prayer or relief sought:

6. Grounds for the prayer or relief sought:

7. Any other information relevant to the Complaint:

8. Verification/authentication by the Complainant: I hereby verify that the aforementioned facts

are true to the best of my knowledge.

Signature of the Complainant
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PIO sends you a rejection
notice.

Flow Chart 2: Appeals & Complaint Process

Appeal to Appellate
Authority (AA) within the
public authority within 30
days if you are:

- Aggrieved by the
decision notice; or

- No decision was made
within 30 days (or
extended period).

Direct complaint to J&K State
Information Commission
(JKSIC). If you face any
problem in accessing
information because:

- No PIO has been
appointed;

- PIO refuses to accept your
application;

- You are refused access;
- You are charged

unreasonable fees;
- You have been given false

information;
- ANY other matter re

accessing information.

No time limit for filing
complaints.

AA to dispose of appeal within
30 – 45 days.

AA accepts appeal. Written
notice to be given.
Information to be provided
as soon as possible.

If, in the opinion of the
AA :
- the PIO has acted
malafidely or
- not performed his duty,
it can make a reference
to that effect to the JKSIC.

AA rejects appeal.
Written notice  to be
given including your
right to appeal to
the JKSIC.

JKSIC reviews documents,
PIO to justify non-disclosure.
You and any third parties
involved have a right to be
heard.

JKSIC allows the appeal
within 60-120 days

- notifies the requestor;
- orders release of

information;
- orders public authority to

comply with J&K RTI Act;
- orders compensation.

JKSIC imposes
penalty on PIO and/
or recommends
disciplinary action
against the PIO.

JKSIC rejects the appeal/
complaint and gives you notice
of the decision within 60-120
days.

Judicial Review RTI is a
fundamental right.  Therefore
you can file a writ in the J&K
High Court.

ComplaintAppeal
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Part 9: How can I help promote the Right
to Information?

The J&K RTI Act sets out a legal framework for accessing information, but the key to the
law’s practical success as a tool for good governance lies in your hands. Resident of J&K

have a fundamental duty to use the J&K RTI Act to ensure that public authorities across

the State of J&K are meeting their obligations and fulfilling their duties to develop a strong

and pro-people access to information regime. The right to information can become a

powerful and living right with your help.

Requesting information

To make sure that the J&K RTI Act is effective as a tool for curbing corruption and improving

government service-delivery, people have to use it to apply for information from the

government.  This is one of the surest ways of getting the government accountable and

answerable to the people.

Already, individuals and civil society groups have begun using the J&K RTI Act to expose

massive corruption and mismanagement in government, to ensure that government

schemes and plans are being properly implemented, to demand accountability in

government and above all to demand a say in how policies are being designed and

implemented across Jammu & Kashmir.

Monitoring the government

Applying and getting the information you want is only a first step. What you do with the

information you get is just as important. For example, if the information you have reveals

evidence of misconduct, corruption or misadministration, it is essential that you

take the matter up with higher authorities - whether this be the Information Commission,

the police, the courts or an anti-corruption agency - and ensure that it becomes
a matter of public knowledge. In fact, even the J&K RTI Act itself needs to be monitored in

this way. You can monitor its implementation to assess whether officers in public

authorities are making efforts to comply with the law and the government is meeting its

obligations to publish information, appoint PIOs and provide access in a timely manner.

Based on your findings, you can lobby and advocate with the government to improve its

efforts at implementation.

Promoting the Right
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Tackling Delay in Passport Delivery66

For anybody who wants to travel abroad, passports and visa are two most essential
documents. Passports are issued by the Ministry of External Affairs of the Central
Government and serve as proof of identity, signature and address of a person.
Residents of Jammu and Kashmir can apply for passports through the Regional
Passport Offices situated in Jammu and Srinagar. Despite the Ministry’s declared
norms and time-limits, residents of J&K face many obstacles in obtaining their
passports.

The J&K Criminal Investigation Department (CID) is tasked with verifying the
background of applicants for passports. The application moves down the bureaucratic
ladder from the headquarters until it reaches the SB Sector Officer who actually
conducts the verification based on police station records and visits to the residence of
the applicant. The SB Sector Officer submits a report of his findings and the file moves
back to the headquarters of CID through the same channel for a decision whether or
not to grant the passport. If an applicant has any criminal cases registered against
him, or is involved with militant activities according to official records the CID submits
an adverse report. Getting a passport is difficult in the face of an adverse report.

Ghulam Nabi Malik of Poonch, J&K applied for a passport in order to be able to
perform a Haj visit. He also received an acknowledgement of his application from the
Passport Office. After completing the verification procedure, the SB Sector Officer
allegedly submitted an adverse report stating that Ghulam’s family was blacklisted as
his brother-in-law was said to have been involved with a militant organization during
the 1990s. Ghulam did not hear from the passport office for several months despite
the lapse of the deadline within which his passport ought to have been issued.

Ghulam attended the RTI training workshops jointly organized by the J&K RTI Movement
and CHRI. Having learnt that under the RTI Act all public authorities can be held
accountable for their actions, he sent an application to the CID demanding to know
reasons for the delay in his case. In May 2012, within 20 days of sending the RTI
application, the passport authorities delivered Ghulam’s passport to his house.
Ghulam, says RTI worked like a magic wand and he performed the Haj a few months
later.

66 Based on personal interviews conducted by Amikar Parwar of CHRI, with Ghulam Nabi Malik of Poonch and
member of the J&K RTI Movement.
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Educating and advising others

Today, across Jammu & Kashmir, few are aware that such an empowering law has come
into force and is accessible to them. The State Government is responsible for spreading
awareness and education on the J&K RTI Act amongst the public, but its efforts have been
slow. It is the duty of all the people residing in Jammu & Kashmir to ensure that the
message of RTI is spread far and wide across the State in all local languages and through
as many mediums as possible. If you have used the J&K RTI Act - irrespective of whether
your efforts have been successful or unsuccessful - you should consider making your
experience public knowledge by writing an article for the papers or publishing your case
study on the internet or simply by talking about it with your friends and colleagues. You
can also help people to make similar requests for information by teaching them how to
ask, write and submit an application. Your experience in using the J&K RTI Act can serve
as a source of inspiration to others and sharing it is vital to ensuring that the J&K RTI Act
is successfully entrenched in the hearts and minds of the public.

Corruption in Housing Assistance Scheme Exposed67

Kutabal is a remote village in Anantnag district of J&K where several families live
below the poverty line (BPL). The State Government implements a housing assistance
scheme for such people under the name: Indira Awaas Yojana (IAY). This scheme is
sponsored by the Central Government in order to provide financial assistance to BPL
families for constructing new houses. IAY beneficiaries are selected from permanent
waitlists drawn up with the approval of the Deh Majlis (village assembly comprising of
all residents of the village aged 25 years and above). The waitlists are prepared on the
basis of the list of persons living BPL put together by the State Government from field
level surveys. Only such persons identified as shelterless by the Deh Majlis are entitled
to receive housing benefits under IAY.

However Deh Majlis meetings were rarely, if ever, held in Kutabal. Fayaz Ahmad Wani
who is from a BPL family, living in the same village, noticed that only persons who were
well off or belonged to the families of government officials were enjoying the benefits
of IAY.

Upset by this injustice in the delivery of IAY, in May 2012 Fayaz submitted an RTI
application to the office of the Block Development Officer which sanctions IAY allotments.

Promoting the Right

67 Source : http://kashmirwatch.com/features.php/2012/08/12/rti-activist-forces-sarpanch-to-refund-

swindled-iay-money.html, along with personal interview conducted by Amikar Parwar of CHRI.



46

He sought a copy of the complete list of beneficiaries of IAY during the years 2008-
2011.

Kutabal’s halqa panchayat (rural self-governing body set up under The J&K Panchayati
Raj Act, 1989) is controlled by a father and son duo who got elected as Deputy
Sarpanch (Deputy Chairman) and Panch (member). Fayaz was attacked by anti-social
elements within a few days of submitting the RTI application. He suspects that the
attack may have been engineered by the very elements who were threatened by his
demand for transparency. Fayaz did not budge from his demand for transparency.

A few weeks later Fayaz received the information. Official records revealed that only
the near and dear ones of the Deputy Sarpanch had benefitted from IAY allotments.
One of the beneficiaries worked as a government employee. He was simply not entitled
to be on the BPL or IAY Lists. An IAY allotment was made in the name of a school-
going student from the same family. The list revealed one ghost allottee as well. Fayaz
shared these findings with the local media which splashed cover stories of corruption
in the implementation of IAY.

Fearing legal action the Deputy Sarpanch returned more than Rs. 5 lakhs to the State’s
Treasury. Fayaz was elated with the success of his RTI intervention. However he has
not stopped at this. He sent a complaint of corruption against the officials of the
panchayat which is being investigated by the State Vigilance Organisation. The
panchayat officials have started convening meetings of the Deh Majlis since this
intervention.

Fayaz was trained at workshops organized by the J&K RTI Movement in collaboration

with CHRI.

Joining the RTI movement

Across the country and in Jammu & Kashmir, there are many activists and civil society
groups working to promote the right to information. These groups are actively finding
ways of making this right accessible to men, women and marginalised communities across
India with remarkable results and success stories. In addition, there are also a number of
online discussion forums and local groups which are closely involved in monitoring the
application and implementation of the J&K RTI Act. You may want to join one of these
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groups and/or an organisation working in Jammu & Kashmir on the right to information.
You could even set up a discussion group of your own (see Annexe 5 for details of some
groups working on J&K RTI).

Getting involved with the RTI implementation campaign

Many groups are networking throughout the country to consolidate the gains already
made and to continue building pressure on the government to implement the RTI Act
properly. For example, the National Campaign for People’s Right to Information (NCPRI)
was set up in 1996 with the prime objective of carrying out advocacy on the right to
information at the national level. They lobbied to get the RTI Act passed and now focus
on improving implementation. In addition, there are a number of online discussion
groups where activists across the country can discuss and share their experiences. For
example, in Maharashtra, right to information supporters set up the web based
discussion group Mahadhikar (now Hum Janenge) to serve as a platform for sharing
experiences, discussing problems, and devising strategies for tackling deficiencies in
the law and its implementation, and coordinating activities to promote the right to
information. Similarly, in Karnataka, advocates set up the KRIA KATTE discussion board.
These on-line forums have been a very useful way for drawing people together from
diverse backgrounds and locations to pursue a united campaign.

Exposing Sales Tax Defaulters68

The J&K Government collects sales tax levied on the sale and purchase of commodities
in the State. However many individuals, companies and firms do not pay up the tax
amounts collected during a financial year. There is also a strong impression that
corruption prevents tax defaulters from being brought to book.

Under the J&K RTI Act, Balwinder Singh, Convenor of the Sangarsh RTI Movement in
Jammu sought a list of names, addresses and details of commercial units of all defaulters
who owed more than Rs. 10 lakhs in sales tax dues for the years 2000-2011. He also
sought to know details of action taken by the Government against the defaulters.

The information received from the Department revealed that there were more than
800 identified defaulters of whom about 650 belonged to Jammu and more than
200 belonged to Kashmir. Large public sector enterprises which provide electricity
and telephony services in the State topped the list of defaulters owing several crores of

Promoting the Right

68  http://www.greaterkashmir.com/news/2011/Aug/15/govt-departments-bigwigs-among-sales-tax-defaulters-
84.asp
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69  Source : http://www.tribuneindia.com/2012/20120324/jmtrib1.htm, along with personal interview

conducted by Amikar Parwar of CHRI.

rupees in tax dues. The proceedings against some of these bodies had simply not
moved on due to a stay granted by the tax Tribunal. In several other cases the Deputy
Commissioner (Appeals) had stayed the tax recovery proceedings. According to official
figures these defaulters owe Rs. 592 crores in tax dues.

The records also showed that more than a third of the defaulters (numbering 263)
were not traceable to continue proceedings against them. These findings were flashed
across the media generating debate on the working of the tax authorities in J&K.

Holding Public Authorities Accountable through RTI69

The river Tawi is the lifeline of Jammu city and neighbouring settlements. The Public
Works Department (PWD) of J&K developed a plan to construct an additional bridge
across this river. In 2004 the Department awarded the contract for constructing the
bridge to the Uttar Pradesh State Bridges Corporation Ltd (UPSBCL). A few months
later UPSBCL completed the construction work worth Rs. 6 crores and handed it over
to the administration for public use.

Raman Sharma, a journalist and founding member of Save My Tawi Campaign, noticed
that the debris left behind by the construction company lay in the middle of the river
blocking its flow and causing accumulation of garbage and polythene bags. More
than eight years had passed since the completion of construction activities. In April
2012 Raman filed an information request with the PWD department asking as to who
was responsible for clearing up the debris and the time limit set for cleaning up the
that portion of the river flow. The PWD Department replied that no time limits were set
by the Department, however it acknowledged that UPSBCL had the responsibility for
clearing up the debris soon after the construction was completed. The Department
assured him that it would take up the responsibility of removing the debris using the
balance of Rs. 1 crore from the contract amount that was yet to be paid to UPSBCL.

Raman, an active member of the Sangarsh RTI Movement and the J&K RTI Movement,
conducts training programmes to encourage residents of J&K to use the J&K RTI Act
to hold public authorities accountable.
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Tosa Maidan, situated in the inner Himalayas remains clad with the snow through
most of the year, but during the summer when the snow melts the Jhelum river brims
up. This area islocated in Budgam district about 50 km north of Srinagar, the capital
of J&K. The highlands are home to glaciers while the low lying areas comprise of,
meadows, pastures, evergreen forests, and several water bodies. Several rare and
exotic species of aromatic herbs and medicinal plants form part of the bio-diversity of
the area.

Since 1964, Tosa Maidan has been leased out to the defence forces for use as a firing
range for artillery practice during peace time. According to villagers, this firing range
had become a death trap for cattle-grazing communities such as the Bakerwals,
Gujars, Chopa and other rural Kashmiri folk whose livelihoods are dependent on the
rich ecology. Several deaths, injuries and damage to property occurred in recent history.

Deaths and disabilities often occurred due to villagers and their livestock straying into
the area during firing practices or when they stumbled upon unexploded ammunition.
Several households are headed by women leading a hand to mouth existence despite
living in a resource rich area. Poverty deepened, reversing the progress made in human
development, worsened gender inequalities and deprived the rural folk of basic
amenities and essential services such as roads, water, electricity, education and health
care. Several impoverished residents were forced to collect metal scrap and sell them
in the local markets to make ends meet. This in turn was a hazardous exercise as they
could not often distinguish between used and unexploded ammunition and ended up
with severe injuries or even death. Several residents had developed hearing problems,
anxiety disorders, emotional trauma, depression, behavioural problems, heart and
other ailments over the decades.

The use of the area as a firing range unmistakably showed in its impact on the ecology.
With little effort being made to pick up used shells and shrapnel, the water bodies and
the soil were polluted. Aquatic life in the water bodies depleted due to the pollution
caused by the hazardous waste. Preliminary studies conducted by a local medical
college showed some links between the increase in the incidence of cancer and the
increased presence of hazardous waste in the meltwater reaching the streams. Due
to the deforestation livelihoods of the nomadic Bakerwals and Gujars were adversely
affected.

Villagers use RTI to protect their lives, livelihood and ecology in

Tosa Maidan, Budgam

Promoting the Right
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Local residents reported that they did not receive any compensation from the
government for the losses they suffered. They had reportedly approached the
government for relief.  Every time the government would turn down the request of
masses to shift this firing range.  So people had lost hope and were accepting every
mishap as their destiny.

Having watched the sufferings of his neighbours since childhood, Mr. Nazir Ahmed
Lone, a resident of Shunglipora Khag in the Tosa Maidan area learnt about the work
of the J&K RTI Movement to promote awareness about the J&K RTI Act in the State in
2013 and approached them for advice to find solutions to the problems affecting all
52 villages in the area.

Upon Dr. Shaikh Ghulam Rasool’s advice Nazir sought the following information
from the J&K Government under the J&K RTI Act:

1) A copy of the lease agreement signed between J&K Forest Department and
the defence forces;

2) A list of individuals who had died due to the firing practices in the Tosa Maidan
area since the 1980s from the J&K Police;

3) Details of compensation paid to the bereaved families and the injured from
the Deputy Commissioner’s office in Budgam.

The information received from the three public authorities revealed that:
a) More than 60 people had died due to coming into contact with explosives

used during the firing practices;
b) The defence forces had not made any effort to increase the fast depleting

forested area despite the agreement with the Forest Department;
c) The lease of Tosa Maidan area for firing practices was being renewed every

10 years since 1964; and
d) The district administration had not paid any compensation to anybody till

date.

Nazir and the J&K RTI Movement disseminated this information amongst the local
villagers. People living in the area learnt for the first time that the lease was not given
for 90 years as rumour had it, but for 10 years and renewed repeatedly. The next
renewal was coming up in April 2014.

J&K RTI movement further created teams, forums, discussion groups, invited
intellectuals, thinkers and social activists to voice their concerns and opinions in serious
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debates about the impact of the firing practices on the lives of the people in Tosa
Maidan and the local ecology. The discussion group comprised of local people,
journalists, and scholars. These discussions led to the emergence of the Tosa Maidan
Bachao Front (TBF- Save Tosa Maidan Front), comprising of 52 sarpanches (elected
village headman) representing the villages affected by the firing range. The TBF
unanimously passed a resolution requesting the defence forces to vacate Tosa Maidan.
Local newspapers highlighted this issue covering the day-to-day struggle launched by
TBF. Thanks to the intense publicity given by the local media, the defence forces launched
an operation to clean up the Tosa Maidan area by picking up the used and unexploded
ammunition as well as the shrapnel that littered the whole area. However the local
residents did not give up their struggle.

The next step was to initiate a dialogue with the political parties who could influence
the State Government against renewing the lease of Tosa Maidan in April 2014.
Finally as a result of the overbearing public opinion mobilized by the TBF, the State
Government had no option but to drop the proposal to renew the lease of Tosa Maidan
for another ten years. The rural folk- most of them semi-literate or unlettered entirely,
had succeeded in impressing their views on the State Government in a peaceful and
democratic manner, using RTI as a tool to arm themselves with information prior to
their advocacy initiatives. Now the residents of the area are planning to develop the
exotic area of Tosa Maidan into a rural tourism destination.

Promoting the Right
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Annexe 1: Jammu & Kashmir Right to
Information Act 2009
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Annexe 2: J&K Right to Information
Rules, 2012
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J&K Right to Information Rules, 2012



88



89
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Annexe 4: Important Notification
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Annexe 5: J&K State Information
Commission-Contact details*

Designation at JKSIC Designated as Phone number

Secretary 1st Appellate Authority 0191-2475268

Deputy Secretary PIO 0191-2520947(J)

0194-2506662(S)

Section Officer APIO 9906006858

Extension Officer APIO 9419132989

Details of Public Information Officer and First Appellate Authority of the JKSIC:

* The State Information Commission operates in the winter season (November to April) from the
Jammu Office and in summer, from the Srinagar office (May to October).

* As per information available on the website of the JKSIC, as on 10-03-2016.

Jammu Office Wazarat  Road,
Near DC Office, Jammu.
0191-2520927. 0191- 2520947,
0191-2520937
Email:informationcommission@gmail.com

Srinagar Office Old  Assembly Complex ,
Srinagar , Kashmir.
0194-2484268
Email:informationcommission@gmail.com

Website  jksic.nic.in

Annexe 5
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Annexe 6: Screenshot of the Online Appeal/

Complaint Filing Facility on the J&K State
Information Commission Website
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Annexe 7: Resources & links

� Right to Information - A Citizen Gateway
A RTI portal developed by the Government of India for citizens to access information published
by government departments on the web.
Website: http://rti.gov.in/

� Central Information Commission
The official website of the Central Information Commission which gives citizens an insight into
the functioning of the Commission, its decision making processes, decisions on appeals and
complaints, etc.
Website: http://www.cic.gov.in

� Commonwealth Human Rights Initiative
A comprehensive background to the right to information movement in India along with the
latest developments at the Centre and the States.
Email: info@humanrightsinitaitive.org
Website: http://humanrightsinitiative.org/index.php?option=com_content&view=article&id=
62&Itemid=71

� National Campaign for People’s Right to Information
The NCPRI was formed to advocate for the right to information at the national level.  It is a
national forum for civil society groups, activists and individuals across India to share their
experiences on the right to information and is a platform for discussion, debate and advocacy
between individuals and the Government.
Email: ncpri.india@gmail.com
Website: www.righttoinformation.info

� J&K State Information Commission
The official website of the Jammu and Kashmir State Information Commission contains
information about the composition and functioning of the Commission, its cause list, decisions,
important circulars and its Management Regulations.
Website: www.jksic.nic.in

� J&K General Administration Department
The J&K General Administration Department is the nodal department in the Government of
Jammu and Kashmir for the J&K RTI Act. Their official website contains the gazette
notification of the Act and the RTI Rules apart from the text of other laws and rules
administered by them.
Website: www.jkgad.nic.in

Resources & links
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� RTI Anonymous
RTI Anonymous is an online service, through which, any Indian citizen can file RTI applications
anonymously.  The RTI Anonymous Community will file those RTI Applications in their name
and upload the documents obtained as a reply on this website.
Website: http://getup4change.org/rti/

� J&K RTI Movement

A civil society group that promotes awareness about J&K RTI Act amongst the people and
uses it for seeking transparency and accountability of the public authorities.
Contact person: Dr. Shaikh Ghulam Rasool ( Ph: +91 9622552868)
Facebook page: https://m.facebook.com/jkrtim/

� Sangarsh RTI Movement, Jammu
A civil society group promoting awareness and usage of the J&K RTI Act in the Jammu region.
Contact persons: Balvinder Singh (Ph: +91 9419195295), Raman Sharma
(Ph. +91 97968110)

� HumJanenge
An online discussion board focused on the monitoring the use and implementation of the right
to information in India, providing a forum for discussing issues/problems and sharing successes.
Hum Janenge’s primary networking mode is via their listserve, which all members of the public
are welcome to sign up to.
Email:humjanenge@yahoogroups.co.in

� Jankari
A call centre in Bihar for facilitating use of RTI especially by people living in villages who are
unable to read and write. The call center executives is virtually wirte applications on behalf of
the complainants. A sum of Rs. 10 as fees (under RTI provisions) is automatically charged in
the caller’s telephone bill. The caller is be alloted a registration number by the call centre. Ph.
No. : 155331 (premium call charges) and 155330 (normal call charges)

� RTI Foundation of India
A web resource developed by a group of professionals based in Indore who have watched the
implementation of the RTI Act over the years. They have created a website for providing access to
important developments, decisions, analytical articles and other important resources on RTI.
Website:  http://www.rtifoundationofindia.com/








